
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/916,725 



07/26/2001 



7590 



06/15/2004 

flethr hohbach test 

ALBRITTON & HERBERT LLP 
Suite 3400 

Four Embarcadero Center 

San Francisco, CA 94111-4187 



Todd A. Edwards 



A-69861/ENB 



9438 



EXAMINER 



TRAN, KHOA H 



ART UNIT 



PAPER NUMBER 



3634 

DATE MAILED: 06/15/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 



Application No. 

09/916,725 



Examiner 

Khoa Tran 



Applicant(s) 

EDWARDS, TODD A. 



Art Unit 

3634 
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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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5) D Claim(s) is/are allowed. 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
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Election/Restrictions 

Applicant's election without traverse of Species I, Figures 1-4 in Paper No. 4 is 
acknowledged. It should be noted that claims 1 and 1 1 are not generic claims because 
it requires the spacer to have both first and second side portions to be inclined at an 
angle, see claim 1 , lines 8-9, and claim 1 1 , lines 3-4. However, Species IV, Figures 9- 
12, does not possess this feature of two side portions at an inclined angle. 

Claim 6 and 27 are withdrawn from consideration as being directed to a non- 
elected species because the recitation of "the first and second portions meet at an edge 
and each extend downwardly from the edge toward the hangers", which read on Figures 
5-7. Claim 8 is depended from a canceled claim. However, claim 8 does not read on 
the elected species because the recitation of "the edge extends along the longitudinal 
centerline and the openings are spaced along the longitudinal centerline", which read on 
Figures 5-7. Claim 18 is not readable on the elected species because of the recitation 
"the first and second side portions are each inclined at an obtuse angle". Note the 
elected species of Figures 1-4 does not possess the side portions are inclined at an 
obtuse angle. 

According to the reasons as mentioned above, claims 6, 8, 18, and 27 are 
withdrawn from consideration as being directed to a non-elected species. 

The indicated allowability of claim 29 is withdrawn in view of the newly 
discovered reference of M. L. Daitch. The rejections based on the newly cited reference 
as follow. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4, 11-17, 37, and 38 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Richer (U.S. Patent No. 2,827,160). Richer ('160) discloses a lightweight 
single layer hanger spacer comprising a unitary body (10) of a single layer of cardboard 
material, see Figures 5, 10, and 7, having a substantially planar central portion (14, 14') 
and opposite first and second side portions (15 and 17, 15' and 17') which inclined at 
respective angles relative to the central portion; the central portion having opposite first 
and second surfaces (the top and bottom surfaces of the spacer) and a longitudinal 
axis, the central portion being provided with a plurality of longitudinally spaced-apart 
holes (21, 21') extending through between the first and second surfaces of the single 
layer cardboard material, and wherein the inclination of the first and second side 
portions provide rigidity to the body. With respect to claims 4 and 13-15, the body (10) 
of Richer ('160) illustrates a crease lines (12) or first and second side edges (12) 
extending between first and second side portions and joint to the central portion, see 
Figures 5-7 of Richer ('160). 

Claims 25, 26, 28, 39, and 40 are rejected under 35 U.S.C. 102(b) as being 
anticipated by R. N. Nathanson (U.S. Patent No. 3,528,590). Nathanson discloses an 
assembly comprising a plurality of hangers (B) having respective necks, a plurality of 
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garments respectively carried by the plurality of hangers, see column 1 , lines 26-48, a 
unitary spacer (A) extending along a longitudinal axis, the spacer having opposite first 
and second surfaces (the top and bottom surfaces of the spacer) and being provided 
with a plurality of longitudinally spaced-apart holes (1 1 ) extending through between 
opposite first and second surfaces for slidably receiving the respective necks of the 
plurality of hangers, see Figure 3; the hanger spacer resting on at least some of the 
garments and hangers so as to be carried by at least some of the garments and 
hangers; and whereby the spacing of the hangers by the spacer inhibits wrinkling of the 
garments. With respect to claim 26, it should be noted that the spacer of Nathanson 
having first side edge portion (13) inclined at an angle relative to a second side edge 
portion that located opposite side from the first side edge portion, see Figures 1 and 3. 
With respect to claim 28, it should be noted that Nathanson discloses the spacer can be 
made from plastic or pressed paper, etc., see column 2, lines 35-38. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5, 11-17, 37, and 38 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Richer (U.S. Patent No. 3,057,460). Richer ('460) discloses a 

lightweight single layer hanger spacer comprising a unitary body (10) of a single layer of 
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cardboard material, see Figures 2 and 3, having a substantially planar central portion 
(15) and opposite first and second side portions (16) which inclined at respective angles 
relative to the central portion; the central portion having opposite first and second 
surfaces (the top and bottom surfaces of the spacer) and a longitudinal axis. Richer 
('460) also discloses a plurality of holes (39') on the central portion for receiving free 
end of a hanger hook. It would have been obvious to one of ordinary skill in the art at 
the time of the invention was made to modify the single layer hanger spacer of Richer 
('460) to include holes on the central portion as taught by Richer ('460) in an alternative 
embodiment so that to secure the hanger hook therein. With respect to claims 4 and 
13-15, the body (10) of Richer ('460) illustrates a crease lines (12) or first and second 
side edges (12) extending between first and second portions and joint to the central 
portion, see Figure 3 of Richer ('460). With respect to claim 5, plastic is notoriously old 
and a well-known material. Accordingly, it would have been obvious to one ordinary 
skill in the art as a matter of engineering design choice to utilize plastic as the particular 
material to produce a hanger spacer therefrom because it is well-within the level of skill 
in the art to utilize the known material to produce the hanger spacer accordingly to its 
suitability of intended use, for the purpose of durability, thus it does not produce any 
new matter. 

Claims 29 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Richer (U.S. Patent No. 2,827,160) as applied to claims 1-4, 11-17, 37, and 38 
above, and further in view of R. N. Nathanson (U.S. Patent No. 3,528,590). Nathanson 
teaches the spacer device made of plastic, see column 2, lines 35-38. It would have 
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been obvious to one of ordinary skill in the art at the time of the invention was made to 
manufacture the spacer of Richer ('160) from a plastic material as taught by Nathanson 
in order to have a spacer that is substantially rigid and resilient. 

Claims 29 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over R. N. Nathanson (U.S. Patent No. 3,528,590) as applied to claims 25, 26, 28, 39, 
and 40 above, and further in view of M. L. Daitch (U.S. Patent No. 3,373,878). Daitch 
teaches a flexible tie (B1) extending through the necks of the hangers and wherein the 
tie having first and second ends (35) that can be tied together to prevent the pluralities 
of hangers from separating from one another. See Figure 4. It would have been 
obvious to one of ordinary skill in the art at the time of the invention was made to 
provide the spacer of Richer ('460) with the provision of a flexible tie as taught by Daitch 
in order to tie a series of hangers together and to prevent the slipping out of the hangers 
from the person hand. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. I. Richer ('482), Parker, Feder, A. Magnuson, Princiotta, and 
Lehmann are cited to show similar configurations of design that similar to applicant's 
invention. 

Response to Amendment 

Applicant's arguments filed on March 31, 2004 have been fully considered but 
they are not deemed to be persuasive. 

With respect to applicant's arguments that Richer O60) and ('460) fail to teach a 
spacer of a single layer of material, the examiner respectfully disagrees. It should be 
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noted that Figures 5 and 7 of Richer ('160) and Figures 2 and 3 of Richer ('460) clearly 
show the spacer is made of a single layer. Note that the spacer is made from a single 
plank of cardboard. Further, it should be noted that the claims language do not 
preclude the spacer from having more than a single layer because the claims using 
open-ended language of "comprising". Therefore, it is proper to use the references as 
stated under 103 rejections. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Khoa Tran whose telephone number is (703) 306-3437. 
The examiner can normally be reached on Monday through Thursday from 9:30 A.M. to 
7:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examinees 
supervisor, Leslie Braun, can be reached on (703) 308-2156. The fax phone number 
for this Group before a final Office action is (703) 872-9306 and after a final Office 
action is (703) 872-9327. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(703)308-2168. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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